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§512.19

date, if the Chief Counsel determines in
writing that the public interest re-
quires that the information be made
available to the public on such date.

§512.19 What can I do if I disagree
with the determination?

(a) A submitter of information whose
request for confidential treatment is
denied in whole or in part, may peti-
tion for reconsideration of that deci-
sion. Petitions for reconsideration
shall be addressed to and received by
the Chief Counsel prior to the date on
which the information would otherwise
be made available to the public. The
determination by the Chief Counsel
upon such petition for reconsideration
shall be administratively final.

(b) If a person is unable to submit a
petition for reconsideration within
twenty (20) working days of receiving
notice that a claim for confidential
treatment was denied, that person may
submit a request for an extension of
time. The Chief Counsel must receive
any request for an extension of time
before the date on which the informa-
tion would be made available to the
public, and the request must be accom-
panied by an explanation describing
the reason for the request and the
length of time requested. The Chief
Counsel will determine whether to
grant or deny the extension and the
length of the extension.

(c) If a petition for reconsideration is
granted, the petitioner will be notified
in writing of the determination and of
any appropriate limitations.

(d) If a petition for reconsideration is
denied in whole or in part, or if a re-
quest for an extension is denied, the pe-
titioner will be notified in writing of
the denial, and the reasons for the de-
nial, and will be informed that the in-
formation will be made available to the
public not less than twenty (20) work-
ing days after the petitioner has re-
ceived notice of the denial. The infor-
mation may be released publicly on an
earlier date, if the Administrator de-
termines in writing that the public in-
terest requires that the information be
made available to the public on such
date.
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Subpart E—Agency Treatment of
Information Claimed To Be
Confidential

§512.20 How does the agency treat in-
formation submitted pursuant to
this part before a confidentiality
determination is made?

(a) Information received by NHTSA,
for which a properly filed confiden-
tiality request is submitted, will be
kept confidential until the Chief Coun-
sel makes a determination regarding
its confidentiality. Such information
will not be disclosed publicly, except in
accordance with this part.

(b) Redacted copies of documents
submitted to NHTSA under this part
will be disclosed to the public.

§512.21 How is information submitted
pursuant to this part treated once a
confidentiality determination is
made?

(a) Once the Chief Counsel makes a
determination regarding the confiden-
tiality of the submitted information,
all materials determined not to be en-
titled to confidential protection will be
disclosed to the public in accordance
with the determination, unless a time-
ly petition for reconsideration is re-
ceived by the agency.

(b) Upon receipt of a timely petition
for reconsideration under §512.19 of this
part, the submitted information will
remain confidential, pending a deter-
mination regarding the petition.

(¢c) Should the Chief Counsel, after
considering a petition for reconsider-
ation, decide that information is not
entitled to confidential treatment, the
agency may make the information
available after twenty (20) working
days after the submitter has received
notice of that decision from the Chief
Counsel unless the agency receives di-
rection from a court not to release the
information.

[68 FR 44228, July 28, 2003, as amended at 69
FR 21425, Apr. 21, 2004]

§512.22 Under what circumstances
may NHTSA modify a grant of con-
fidentiality?

(a) The Chief Counsel may modify a
grant of confidentiality based upon:

(1) Newly discovered or changed
facts;
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